X

A
o

B

e New Jork Eimes

New York: Today, sunny, hol, a few
thundarstorms. High 80. Tonkght, be-
coming cooler. Lo €0. Tomorrow,
somo sun, cooler. High 77, Yeuterday,
IHgh 03, low 72. Dataills, page Cl8.
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head-for-the-beach day — and these young pecple hieaded for Coney
3 degrees short of the peak for 4 June 19, set last year. Today s ex|

Istand — yesterday's heat was not quite a record-
pected to be partly sunuy and not quite so hot.,
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Behind Alien Center Melee,
A Corporation of Hoteliers

By JON SULLIVAN

James F, Slattery started smal),

-managing & hotel on the edge of

Kennedy Internatimal . Alrport. He
kept the Riviera hotel filted through
a contrict With the Federal Govern-
ment la Absord the ovetllow from
Immigration jalls, which convinced
him that the future of the lodging
induistry sy not with tourlsts but
with inmates.

In six years, Mr. Llattery and oth-
er parinersg bullt th= fifth largest
prisop business In the counlry, as
Federal and local governnients
tuvned Inereaslngly te privote com-
panles to handle the exploding In-
male poputation, Esmor Corrécilon-
nl Services, a publicly Lraded campa-
ny based In Melville, L., projects

earnings of more than 438 wmiillon”

thig year. As the campany hired fer-
mer high-ranking hnmigratlon offi-
clals for thelr experilse, Il expanded
and now runs 10 halfway houses,
boot cawps and detenilon centers
firam Sealtle to Brooklyn.

Esmor's newest fail, an lmmigra-
M2t = e DTt

ton an& N;iu;allzal|on Scrvice, echo
the troubles that have dogged its

-rapld expanslon around the country,

They reflect what can occur when
a small company Is able to grow
qulckly in an cxpanding fleld with

fimited  oversight, particularly. &

fteld that used to he the excluslve

. province of the Government.

1n Callifornia, Esmor’s first con-
tract wlth the Federal Governiment,
& $12.2 milllon contract to build an
Immligration jail on an Tndian reser-
yation, fell through after Esnior
falled to persuade the Indiens {0

“allow It In Seattle, after Eqmor

cpened - its Imimigration detanition
center, - Immigrants  barricaded

Conlintied on Page B4, Column 1

Big Merger to Create
Bank Giant in East

n a deal that will crente n barking
giant from Connecticut to Florlda,
the Flrst Unfon Corporation of Chat-
tot1e, N.C., plans to buy Flrst Fldelity
Bancorp lor $5.4 blilion In stock.

The deal, which would create the
nation's sikth-largest banking com-
pany, s expected to Increase the
pace of consolidatlon in the Industry.

Indeed the deal for First Fldelity,
Now. Jersey's Jargest’ independent
bank, could be the ﬁrst thot in & new
battle for Nertheast instiiutlons,

which have been preoccupled wlih -

revovering from thelr bad resl ee-

tate loana and have not beon activély -

buying smablor banks.

For Mew Jersey, tha deal ends the
Independeiice of the slate’s largest
bank. Bl the Impact of First Fldell-
1y cniployees arid bank cisatortigrd
wlil ba muderate, R

“Arilcle, page DL,

Russia Allows
Rebels to Leave
With Hostages

Nearly Allthe Demands
Of C'_hechens Are Met

'
By STEVEN ERLANGER

BUDYONNOVSK, Russla, June 19
«- In & severe humlilation for Rus-
sla’s military and Government, a
Chechen commando leader who ter-
rarized this gimall Russian town and
took up to 2,000 hostages was allowed
ta leave freely today for Chechinya
with his flgiters and about 150 hos.
tapes, after nearly all his demands
had been met.

Ater nine hours of intense negoti-
atlons, a8 the peopte of Budyormovsk
walted on street corners In the broil-
Ing sun to discover the fate of their
laved ones, the Chechen car do

HIGH COURT LETS -
PARADE IN BOSTON
BAR HOMOSEXUALS

FOCUS IS ON FREE speﬁcé

9-0 Ruling Says Government
Cannot Interfera as Event .
Is Form of Expression

By LINDA GREENHOUSE

WASHINGTON; June 18 -~ The
Supteme Court fuled unanimoisly
today that the private sponsotd .of
Bostaw's 5t, Patrick's Day parade
had a constitutioh] right to exchide
marchers whost. mebsagé thoy re-
Ject, Including ihose who seck ‘lo

leader, Shamil Basayev, and his en-
tourage sped out of the gates of the
hospltal complex they seized In a
daring rald on Wednesday, feaving
niost of thelr hostages, fnally tree,
behind them.

Circled by Russian hellcopter gun-
ships, the convoy of seven buses and
one refrigerator truck for Chechen
beies was thought to e headed for
the Vodeno aren of Cheehnya, Once
the fighters are safely behind Che-
chen lines there, Lhe hostages - plus
13 Russian jouraatists, 4 feglstators
and B doctors who vohunteered to go
— are supposed 1o be set free.

1L wos a kind of ending, however
unsatlsfactery, to six days of horror
and cruelty for a llitle Lown ag unsus-
pecting of terrorlsm as Oktaloma
Clty, as well-trained Chechen Eight-
ers took a desperate gamble (o shack
the world, rack the Russimi Goverfi-
menl and get Russkan troops to with-
draw [from Chechnya.

Thay succeeded In wost of thelr
alms after the falture of two military
assaults on the hospital, when the
Chechens used Russlan women as
human shields, placing them at the
‘windows and fiving their guns {rom
behisd them. 'The Checlien gunmen
Titied about 120 people, réportedly
inecluding 11 hostages. -

With the plitdry optlon foro-
clased, the Russian Prime Minister,
viktor §. Chérnomyrdin, sgreed In
an extraordlnary serles of televised
negolintlons with 'Mr. Bdsayev to
stopy the [ghting in Chechnya, begln
sdtlous pence talks with représenta-
tves-of tha Chechen leader, Dzho-
khar M. Didayev; and guarantes
sato passaga for the fightdrs, Those

_ Continued on Page Atb, €aliinin 1

jdentlfy o 1veq as gay, lesbidn,
and biseaual Irish-Amerkans.
Justice David H, Souter sald In fils
opinlon for the Courl that & parade
was & forny of expression with which
e government niay not interfere,
even for the “enligitensd” purpose
of preventlng discriminatlon, "'One
Important manliestallon of the prin-
ciple of free speech s that one who
chooses to speak may also decide
what not to say,' he sald, | Excerpts,
B6.]

ruling by thé Supreme Judiclal
Courl of Masschusetts, which held
{hat Boston's yenerabile St, Patrlck’s
Day parade came within the state
civil rights law's definition of &
opubile accommodation As slch,

Ilie basis of "sexunl orlentation,"” the
state court sald, 7
The parade sponsars, the Soulb
Boston Allled War Veterans Council,
canceled the event last year, aiter
jower state court had reached the
same concluslon. On §t. Patrick’s
Day this year, the marchers carried
binck llags rather than greci o a
parade the organizers styled as &
protest agalnst the state court dec!-
sloms. The gdy ibup did not march,

rick's. Day patado fn New Yotk
where the spofjgoring orginlzdiion
hag beéii perfiitied uiidéi a Federal
Distrlct - Coutt tecision to exclude
marchars geéiing to Identily them-

a slntllar disé{ilb obver iha St Bat

Altliough thé Court tosk no Ac-
colfrit of othaf gay rights issues that

& Thiliinry, Dy treals

Israel’s Russians Organize to Win Respect

By CLYDE HABERMAN

Ing nd & forni of exprestion thé goy
marchers' effoft 1o \dentity them-
selves ns hombgexrieals, the dechalon

e

The Fulling (day will dlsb reboive

The decision overturned o 1994 -

the parade conld not discriminate on -

_Coruﬂlg_ueg,_ﬂ}’qga BE, Golwmn |

selves As homaderudls, [Article, BS.] -

‘arg ov mu¥ {gon be betore It the
“ruling:gguld:Habd sore bearlng on .-
Tthd indyIt bf \bretne Court chal
lehid {0 1He Gliptoll Admitletratli'e
Bidtorit ale ddE: L1l pbllcy ofi ho
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‘The Irish-Amerfcan Gay, Lesbian and Bisexual Group of Boston, which was formed for the
~ parade, participated in the event twice, in 1992 and 1993,

BAIGroener The Poston Giok

purpese of marching In the city’s 8. Patrick’s Day
Members marched in South Bosten during the 1953 parade: - : {

‘izlus'tices Rule Boston Irish Parade Can Exclude Gay Marchers?

" ., Continued Fram Page Al

'St least theoretcally could bolster
" thé argument that identlfylng one-
_8elf as a gay service methber Is a
Yorm of expression and thus consti-
futlonally protected.
The vecent drama surroundling the
" pafades in Boston and New York has
‘oftéh been deplicled as a struggle
over the vight of gay people to par-
tleipate on cqual Lterms In civic cele-
" brations. But as the Supreme Court
analyzed the case today, the lssue

was one of iree speech, not gay.

#1ghts as such.:

1 It was cruclal to the outcome that
{ihe Court analyzed the parade as a
“private event. The pay marchers

- had orlghtally sued the ctty of Bos-

-tbn, arguing that the parade, spon-
: i'bred by the veterans' group since
1H7, was in ellect an offleid] func-
“ilofi. They last on thal 1ssue n the
state caurts and did nat appeal it to
the Supreme Courl. ilad ihe Court
vlewed the parade as-a publle func-
tion, the gay marchers would almost
surely have prevalled, because the
Court's precedents forbid the gov-
ernmant lo favor some speakers
over othetd In a public forum.
Hhstice Souter noted that-the Bos-
ton organizers made no effort to
weed out homosexuals who might

have marched as Individual particl- ©
- pants, Instead objecting only to the

banier proclaiming the name of the
Irlsh-Amerlean Gay, Lesblan and -

A critical point:
considering the
parade as a private
event,

Risexval Group of Boston. The
group, known as GLIB, wag formed
In 1392 for the purpose of marching

‘In the parade. Its members matrched ~

1n 1982 and 1993 alter golng to court

.In suecesshul challenges to the or-

gankzers' denial of thelr application.
Justice Souter sald that just as the

-parade itsell was a form of expres.

sion, S0 was the marchers' banner
Identilylng themselves as gay Irlsh-
Americans, Whatever the precise
message of thelr parilcipation, Jus-
tlce Souter sald, it was at least to
“bear withess Lo the fact that some
Irlsh are gay, lesblan, or bisexunl.”

“The presence of the organlzed

‘marchers,” he added, “would sug-

gest their view that people of their
sexual ortentatlons have as much
clalm to unqualified soclal accept
anca as heterosexuals and Indeed as
members of parade uilts organized
around other Identifying character-
Istics."

This finding that the gay march-
ers’ sell-identifying presence was
alse a form of expression was also
critcial to the outcorne, The group's

tawyer, John Ward, argued before
the Court in April that there was no
“extrinsic message’ entalled In sim-

ply marching under a banner with

the group’s name.

The Court did not analyze this
point at length, but rather appeared
to accept as a glven that the march-
ers' barmer was Intierently a forns of
expresslon. This portion of the opin-
fonn could possibly prove impartant
In the coming months, when the

ourt will incvitably he asked to
address (he constitutionslity of ihe

" AdmInlstration’s polley on homosex- -

uals in the armed forces.

Because Supreme Court _prece-
dent probably forecloses a success-
ful challenge to this policy on the
basls of the constltutional right to
privacy, which the Court has ruled
does not apply to homosexualily, the
strongest challengs may be one
based on the First Amendment pre-
mise that identIfyfng onoself as gay
is a form of expiresslon deserving of
constiiutional protection.

While the decislon today In no way
foreordains the success of such f
challenge, a Hinding by the Court that
{dentifylng onesell as A homosexual
Is not a form of expression could
have ralsed the hurdlo even higher,

Another erucial ¢lenient I the de-
clsfon today was the Court's rejec-
tlen of the Massachusolts courts’
tinding that the St Patrick’s Day
parade was a simple “'public accom-

modalion,” having the status unde
the state's civil righis Jaw of a hotd
or restaurant that must be open 1
all. - :

Justicé Souter sald a parade wal
Inbierently a form of expression tha
seeks to communicate o an Audf
once, To quality as expression, |

+ parade need nod bé particularly se
leciive or convey a coherent themg
he said, ' i
The key ic¢ the Court's analysl
was what Justice Souter cailed “th
general ritle of speaker’s auton
my.’” It did not ‘matter whether
speaker's message was "misguided
or even hurtful,” he said, addinﬁ
“While the law Es frée to promote a
sorts of conduct in plage of harmi
behavlor, It Is not free (o {sterfe
‘with speech for no beiter reasd
tlan promoting an approved mel
\ sage or discouraging a disfavora
one, hawever enlightened elther pu(
pose may strlke the govérnment.”,
In {ts unanimilty, the decislon, Hue
ley v. Irlsh-Amerlcan Gay Groug
No. 94-743, was rare for a Court thal
so often seems to disagree on funda
mental cohstituifonal princlples, 18
alone on thelr appHeation fo specki
cases, The explanation probably llel
In tlke care Justico Souter laok
- ground his opnlon In basle, nopcod

troversial Flrst Amendment 'Ia1
~'Our holding teday fesis not or an|
pattcular view about the Counclly
message but on the Nation's com
mitiment to protect freedoms d .
speech,” he sald. *
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. By The New Yarx Times
WASHINGTON, June 19 — Foliowing are
. excerpts from the Supreme Court’s opinion
today that the privately sponsored 5t. Pat-
rick’s Day parade in Boston has a constitu-
- tional right to exclude marchers who seek to
-jdentify themselves as gay. Justice David H.
Souter wrote the opinion in Hurley v. Irish-
Americar Gay, Lesbian and Bisexual Group
of Boston, which was unanimous. There
were ne Separeie opinions.

BY JUSTICE SOUTER,
For the Court

The issue in this case is whether Massa-
chusells may require private citizens who
,organize a parade to include among the
marchers & group imparting 2 message the
organizers do nat wish to convey. We hold
that such & mandate violates the First
“Amendment.
< March 17 is set aside for two ceiebrations
-in South Boston. As early as 1737, some
peopie in Boston abserved the feast of the
apostle 1o Irejand, and since 1776 the day
:has rearked the evacuation of royal troops
- and Loyalists from the city. ...
- ;. 'The tradition of formal spotisorship by the
seity came o an end in 1947, however, when
Mayor lames Michael Curley himsel
granted authority to organize and conduct
the St Pawnck’s Day-Evacuation Day Pa-
.rade Ao the petitioner South Boston Allied
War Veterans Council. ...
1 1992 was the year that 2 number of gay,
-leshian, and bisexal descendants of the
. Irish immigrants joired together with other
supporiers 1 form the respondent organiza-

tion, GLIB, to march in the parade as a way

0 express pride in their [rish heritage as
epenly gay, leshian and bisexual individuals,
to demonstrate that there are such men and
women amoag thase 50 descended, and to
express their solidarity with Like individuals
who sought t¢ march in New York's St
Patrick's Day Parade. ...

If there were no reasen for a group of
people o march from here to there except
to reach-a destination, they could make the
trip without expressing any message be-
~yond the fact of the march itself. ... We use
the word “parade” to indicaie marchers
‘who are making some sort of collective
poitis, not just to each other but to bystand-
ers along the way. ... Parades are thus a

A A

form of expression, not just motien, ...
The protected expression that inheres in a
parade is not limited to its banners and
songs, however, for the Constitution looks
beyond written or spoken words as medi-
ums of expression. Noting that “symbolism
is a primitive but effective way of comzusi-
cating ideas,” our ¢azses have recognized
that the First Amendment shields such acts
as saluting 2 flag (and refusing to do so),
wearing an arm band to protes: a war,
displaying a red flag, and even "“marching,
walking or parading" in uniforms display-
ing the swastika. As some of these examples
show, & narrow, suceanctly articuiable mes-
sage is not 2 condition of constitutional
protection, which if confmed to expressions

“<Since an speeck inherently
involves choices of what fo
say and what {o leave un-
said,’ one impertant manifes-
tation of the principie of free
speech is that one who
chooses fo speak may also
decide ‘what not to say.””

conveying a particularized message, would
never reach the unqueshionably shieided
painting of Jackson Pollock, music of Ar-
nold Schonberg, or Jabberwocky verse of
Lewis Carroli. ...

To be sure, we agree with the state courts
that in spite of excluding some applicants,
the council is rather letsient in admitting
participants, But z private speaker does not
forfeit constitutional protection simply by
combining maultifarious voices, or by failing
w edil their themes to isolate an exact
message as the exciasive subject matter of
the speech. ...

Respondents’ participazion 2s a unit in the
parade was equally expressive. GLIB was
formed for the very purpose of marching it
it, as the 1rial court found, i -order to
celebrate its members identity. ...

The petitions disclaim any intent 1o ex-
clude homosexuals as such, and no ingivid-
ual member of GLIB claims 10 have been
excluded from parading 25 a member of any

|

group that the council has approved to
march. Instead, the disagreemeni goes to
the admission of GLIB as its own parade
unit carrying its own banner, Since every
participating unit affects the message con-
veyed by the private organizers, the state
courts’ apphication of the statute produced
an order essentizlly requiring petitions to
alter the expressive content of their parade.

Although the state courts spoke of the pa--

rade 35 a place of public accommeodation,
once the expressive character of both the
parade and the rmarching GLIB contingent
is understood, it becomes apparent that the
state courts' application of the statute had
the effect of declaring the sponsors’ speech
itself 10 be the public accormmeodation. Un-
der this approach any contingent of protect-
ed individuals with a message would have
the right to participate mn petitioners’
speech, 50 that the cornmunication produced
by the private organizers would be shaped
by 2ll those protected by the law who wished
to join in with some expressive demonstra-
tion of their own. But this use of the state's
power viclates the fundamenzal ruie of pro-
tection under the First Amendment, that a
speaker has the autonomy 10 choose the

content of his own message.

“Since all speech inherently involves
choices of what (0 say and what te jeave
unsaid.” dne imporian: manifesiation of the
principie of free speech :s that one who
chooses to speak may also decide “what not
osay.” ...

The council clearly decided to exclude a

message it did not iike from the communi- -

cation it chose to make, and that is enough to

" invoke its right as a private speaker 1o

shape its expression by speakihg on one
subject while remaining silenr on another.
.». Whatever the reason, it boils down to the
<hoice of a speaker not to prepound a pariic-
ular peint of view, and that choice is pre-
sumed to lie beyond the government’s own
power to control ...

The statute is a piece of protective legisla-
tion that announces no purpose beyond the
object both expressed and apparent ir its'
provisions, which is 10 prevent any denial of
access to (or discriminatory treatment in)
public accommudations on  proseribed
grounds, including sexual orientation. On its
face, the object of the law is to insure by
statute for gays and lesbians desiring to

iy

The Now York Times
Justice David H. Souter wrote yester-
day’s Supreme Court opinion that the
sponsors of Boston's St. Patrick’s Day
parade have the right to exclude march-
ers who identify themselves as gay.

make use of public accommodzations what
the old comnmon law promised 10 any rmem-
ber of the public wanting a meal at the inn,
that accepting the usual terms of service,
they will not be turned away merely on the
proprietor's exercise of personal prefer-
ence. When the law is applied to expressive

activity in the way it was done here, its-

apparent object is simply 10 require speak-
ers 1o madify the content of their expression
1¢ whatever extent beneficiaries of the law
choose to alter it with messages of their
own. But in the absence of some further,
egitimate end, this object is merely to allow
exacily what the general rule of speaker's
autonomy forbids.

It might, of course, have been argued that
4 broader objective is apparent; that the
ukzimate point of forbidding acts of discrimi-
nation toward certain classes is to produce &
society free of the corresponding biases.

1

3¢
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— Excerpts From Court Opinion Barring Homosexuals From Boston Parade

“We use the word ‘parade’to
- indicate marchers who are

making some sort of collec-
five point, not just to each
other but to bystanders along
the way. ... Parades are thus
a form of expression, nof just
motion.”

Requiring a¢eess 1o a speaker’s message
would thus be not ar end in itself, but a
means to produce speakers free of the bias-
es, whose expressive conduct would be at

" least neutral toward the particular classes,

obviating any future need for correction.
But if this i5 indeed the point of applying the
state Jaw o expressive conduct, it is a
decidedly fatal objective. . . . Our tradition of
free speech commands that a speaker who
takes 10 the streel cormer to his
wiews in this way should De free from inter-
ference by ke stare based on the content of
what he says. ... The very idea that 2
noncommercial speech restriction be used
to preduce thoughts and staternents accept-
abie 10 some groups or, mdeed, ail people,
grates on the First Amendment, for it
amounts to nothing less than a proposal to

.limit speech in the service of orthodox ex-

pression. The speech ¢lanse has ne more
certain antithesis. . .. While the law is free to
promoate ali sorts of comduct in place of
harmful behavicr, it 1s not free to interfere
with speech for no better reasen than pro-

moting an approved message or difsoomag: .

ing a disf; ed one, h
either purpese may strike the government.
Our kolding teday rests not on any partc-
vlar view about the council’s message but
on the nation’s commitment to protect frec-
dom: of speech. Disapproval of a private
speaker’s statement does not legitimize use
of the Commonwealth's power 1o compel the
speaker [0 alter the message by including

+ one more accepiable 1o others.

CAMP, A PLACE TO DREAM:
GIVE TO THE FRESH AIR FUND
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