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Homosexual’s suit on prom

centers on,free-speech rights .

By KAREN ELLSWORTH
ToooakBallettn Sl Wiker

PROVIDENCE = 13 Asron Fricks 2
tbrave yousg ran whi has taken & public
stand on behall of oIl homosexuals; &
young man who I determined to exer-
tise his tight to attend his sealor prom
2 have 2 good tima like any other high
schoo! student?

Or 13 he, despite bis brave words, o
young man who s confused sbout his
saxuglity, [righteaed of the violence hiz
presence at his sealor prom might pro-
voke, but determined enyway 10 distupt
a soctal event at which he apd his male
escort are nol welcome?

The first Aaron Fricke 18 the one hls
lawyers have potirayed. The s¢eond
Aston Fricke i the one pafnted by
Cumbartand school oftlcials.

Fricke himself, on the witness sisad
1ast week In U.S. District Court, sald he
wenis to go (o the Cumbertand High
School Senlor Reception with a male
escort this Eriday night “{or the same
reasons other studenss would want (o go

.. basically, ¥ [ost fee) that | have the
vight to do It

BUT AARON FRICKE'S case, which
will be decided Unis week by Chled Judge
Raymond J. Pelline, involvee more than
a simple rght. it involves complex Tegal
lssues with which courts have been
greppling for decades: Lssues that ins
volve a balanclng of the rights of the
individual and the rights of the commu-
ity

Fhe case; as presented last wetk In
teslimony, arguments and voluminous
Tegal memoranda prepared for Judge
Petilne by the lawyers in he case.
presents iwo questions:

Does Aaton Fricke wanl [o g0 10 2§
senfor prom ust to have 3 good time? Or
does he want 10 make & political slate-
ment to s classmates, the kind of
nonviolent political “speech™ that ls pro-
tected by Lhe First Amendmeni?

It he did go to the prom with 8 male
date, would therg be a disruption? Is it
possible for sthool offlclals to avold such
a disruption without barring Fricke from
Ihe dance or cancelling the dance afto-
gether? .

When Fricke asked school principal
Richard B. Lynch for permission to
attend the dance with a male date,
Fricke testified last week, Lynch asked
him why he wanted lo do It He sald ke
wauld be helping “other gay sludents in
the future.”

LYNCH, HE SAID, asked him if be ©

wanted to be A mariyr. He sald he
replled that he (hought of hlmseit more
a5 & ploneer.

But Lyach denied Fricke's request Lo
attend the prom. Asd through several
hours of examination and cross-exami-
nation last week, Lynch, a former teach-
er and {oatball and basketbail coach who

has been pringipal for six years, held fast

to h

Lynch testliled.

Ont court declsion Is belng relied upen
by Lymeite Lablnger and John P. Ward,
Fricke's lawyers, and V. James Santan:
i¢lo, the Schook Departinent's lawyer, 1o
support thelr arguinents.

¢ decision, Randed down In 1969 by
the U.S. Suprems Court, involves &
lawsidt brought agaiost the Des Molnes,
Towh, schon! distriet by B 15-yesr-old
high schoo) student nemed Johit F. Tin:

ker, hia slster and 2 friend, They werd
rohlbited from wearing black arm-
ands to school in 1963 lo protest the

Vienam War.

Former Justics Abe Fortas, writlng for
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mn wnals snfl KhAWS.

|5 Teasonl .
“Ihe chance of physical harm Is real,”

up with Collette Tours,
and

(he majority, said the students had 8
Fight to wear the armbands as tong as
they did not disrupt school activities.

THERE WAS no evideace upon which
school offlelals could have based their
fear of “substantiyt dlsruption or of
materis! interferente with schood sctlvl-
{les” Forlas wrole. .

“ip pader for the State, in the person
of school officlale, to jusuly prohibitlon
of & particylar expression of oplalon, it
must be able to show that 16 action was
caused by something more than a mere
deslre to avold the discomfort and un-
pleasantness that almosi piways acopi:
pany. an wnpopular viewpoint,” Fortas

wrole,

The situation ls the same here, Fricke’s
Tawyers argue. School offlcials have not
proven Ahat any physical violence will
occur it Pricke snd his date aiwend the
prom. or Ahat such violence can't be
avoided by tightening securily-

But in ancther part of the Vinker
declsion, Fortas said 1hat “conducl by
the student, in ¢lass or out of it, which
for any feason — whether it stems [rom
the time, place, of type of behavier —
meterially disrupts classwork or in-

volves substantial disorder of invasion of -

the rights of olhers is, of courss, fot
smmunlzed by the constilolional guaran-
tee of freedom of speech.”

Judge Pettine probed these and other
issues lest week ol the close of a two-
duy hearing on Fricke's yequest for a
prelifninary injunction againgt Lynch.

“Is helng a “pioneer" a First Amend-
ment righl?’ Pettine asked Miss La-
‘binger.

VES, SHE SAID. Fricke's aim i¢ politi-
cal bs well 4 soclal, and his right to go
to the prom is a ight of {ree associatlon
gusranleed by the Constltulion.

The Tinker case, the judge contiayed,
said that behavior involving “substantiat
gdisorder” 15 mot protected by the First
Ameadmenl; the others st the dance
have a rigat Lo be safe.

A hostite reaction t¢ & peaceful state.

“‘Basii I
Just feel that
-1 have the

right to do it'

~Fricke

&

\hat becasse of the.expenses incorred in
planning the dance, mote harm might
result feom canceliing It at the last
minute then from holding il.

1n hia legal memoranum. Santsniello
atgues that the Fricke case does not
involve freedom of assoclarion. "Prohib-
iting plalntiff {rom altending a specilic
dance where Wis altendance is viglenlly
opposed does not violate plaintill’s Tree-

ment is a violation of o
Fighls,” Miss Labinger replied.

Pettine pressed on. Tinker, he said,
containg “clear and unequivecal \an-
guge" that the risk of serioys disrugtion
outweighs the constitutionsl right of the
speaker.

Before speech can be suppressed, Miss
Labinger replied, officlals must 1ake the
“legsl festriclive alternatives” Lo pre-
vent 1. There is no proof that securily is
impossible to maintain al the prom, she
said, only thet it will be more dillieul to
enaure.

The {udge questioned Santanlello in
the sanie way. Would officials hava to
cancel the dance, he asked, il security
could not be ensured?

“|f we teached that conclusion;” 5an.
1anielle replied, the dance would have to
be cancelled, 4

S0 that means, Pettine questioned, gt
if officials decide to le1 the dance go oh.
even wilh Fricke there, they beligve that

they can adequately prolect the crowd?
* w

NOT NECESSARILY, Santaniello Te-
plied. “We might be beyond the opporiu:
hity™ to cancel the prom, he said, noling

dom of lation,” he wrote.

But Miss Labinger and Ward, in their
mema, say that onfy a “lirm statement”
by the court “will have the desired
sobering eltect upon thuse students who
might otherwise have considered oppos-
ing Aaran’s allendance wilh viglence .

Reaclion 10 1he Fricke case in Cumher-
land has been strong. Both student gav:
erament leaders and the Bigh schoul
parents' group voted to supparl the
pringipal’s decision. and more thar 15
students atiended the Jirst day of last
week's court hearing.

Interest in 1he case outside Cumbe:-
land Tkely is siong as well. although
must peaple ptobably wauld not eeact as
vehemently 45 one persan who wrote a
postcard Lo Judge Peuine [ast week
suggesting thal homosexuals “are dirty
heman beimgs” and “monsiers” whe
should be “fixed like animals”

Whalever Petline's decision, the lnsing
side is expected Lo ask the First Circuit
Court of Appeats ia Boston for a stay —
il Pelline does not grant ane himsell -
and an fmmediate hearing an 4 reversal.
To allow time [or the appeal. the judpr
said tast weelt, he will rule as eary 1his
week a8 possidfe.
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stay home as invitation
deadline passes
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NEW YDRYK — Japan's Olympic com-
mitlee decided yesterday nal lo altend
the 1980 Olympic Games in Moscow 1his
summer a5 Washinglen ang Mascow
were both claiming viK16rY 10 Ther lug-
of-war over parlicipatie:n. The deadhne
far accepling invitalions i the games
expired yesierday

Japan, West Germany (which had
earlier decided nnl ty goy and 15 Unated
States wese amotg bt five lop gold
medal-winniag natione 0 the 970
Olympics a1 Moniceal.

1n Moscow, preparations for the
games were procesding on schedule, but
wome Soviel sports fans and coaches
conceded in private conversalions That
compelition 1B ywimming, men's tack
and ficld ard pther events would be
&iminished by the absence al Home
werld-ciass athletrs
s ul Wesern Earope cnd
mawr alies ol Lae Viied
Srates were papraied o wand leads 1o
tte games. scheduled tor Juiy 1910 Aug
3

DANGLING FEET: Two members of Barring
irls track team watch & 44(.yard race &
gpaclators’ fest at Brown Staditim,

High School’s
:gI‘:i agshas;et;o of Providence came In first, winning It’s first state title. Story an

The race was part of the

girls' high school state championship track meet yesterday. Eas| Hare I & tist of coup
d will oot parficipate

plcture on page B-5.
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t

No official fina) counl of the
slated to send athietes 1o Mosc
expected belorte an announcene
dav by the [nterationa) Olyrey
wmiltee in Lausanne, Switzerlan

Unoflicia} 1allies indicaled
many as 63 nationt] Olymgic gr
<o 1ar aneounced [hat they wo
pete and that 50 had decided
away in accardance wilh Presid
er's call fo1 a boycott of the
protest Soviet military intern
Alghanistan & nomber of othet
vel made a public annountemel
INLENSICRS.

The United Slates, Teponin
capalrics would compete in
e nearly A0 would st
«ermed the boyeoit a big succe
thal more rounliies might &

draw

The Sosiel Union, declaring
countnigs would attend, assetl
waveoll campaign  had "¢

- failed

In Washington, Mr. Carer s
nteascd thal S0 many (oW
Joaed th: boveott Jody P
While House press secretary,
many governments had Tavo
call b shal their nationt
cammitters had vaoled 1o par
sad some of these might e
pasitions.

The State Departmenl

Itodding Carter 3d. contend
boyeoll had been an exirioi
cess My palicy position isk
is the Olympic boycott moy
and well but that il ha
beyond any previous eftart ¢
he declated. .

‘The State Depatiment spo
Powell at the White House, :
the deadling for accepling
invitations 1o the games cou
as theorelical end woeld
withdrawals.

In Moscow. Lhe comt
rermed Washington's clair
for the baycott ~wishivh '
charged ihal the United
continping its boycott cal

* ok ok

THE SOVIET press and
descriting the boycotl <2
“gnseemly intrigue,” sah
common sense and pood -
aver the Carter administr.
mail and threats.” No men
of Japan's decision o joi

At Monlreal, the Soviet
old medals, East Gerr
United States 34, West G
Japan 9. Soulh Kores. S
Norway, which teck or
each, e among the boye

Uganda’s new militar,
ernment reversed Lhe ¢
ousted president, Godlrey
decided yesterday lo 52
Moscow, according 1o
sponsored Kampala newy

 Times.

The boycolt has been
Asian nations, including
would have been compeli
for the fitst time since
countries closest 1o the
Ppakidtan and lran are
games while India and b
uied 10 atlend.

Meny of the Uniled
ailes had been expec
boycott, but Qlympts ool
ain, France, ftaly and A’
go. The display of It
athletes clearly emby
governments, including
Minister Margaret Tha
and Prisne Minister M
Australia.

NBC. 1n reactioa o §
palgn, dropped plans fo
coverage of the Qlymp
gudientes.

Olympic pa

Olymples 48 compiled

and the State |
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